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very hard indeed, So long as we can secure
payment te the municipality of ratea, I do not
think we need trouble ourselves about any-
thing else. The rates shonld be o charge upon
the land. When a person takes a honse in all
good faith, and in thorough ignorance of what
hos gone before, with perhaps a year's rates
in arrear by the previous tenant, it is not
right that he should be liable to bave o dis.
tress put into his house within a short time
for another person's defanlt,

M=z. A. Foreest: It has never been done,

Mg. LEAKE: I say it has been done. Tt
is my iotention to debate this question, and I
really hope the hon. member for West Kim-
berley, who representa the municipality of
Perth, will consider this matter seriously,
because it is really a most important prin-
ciple. Many of ws disagree altogether
with the landlord’s right to distrain. But
to carry this principle on to the mumici-
pality is going altogether too far. I shall
certainly raise a debate in Committee on this
subject. I could talk about it for an hourand
a-half, but I am sure hon. members do not
want to hear me at that length to-might. T
promise, them, however, [ shall discuss this
question, and if necessary at great length;
and if hon. members will listen to arguments
and are prepared to be convinced, I am sure
they will agree with me.

Bill read a second time.

ATNOURNMENT.

At 9.52 p.m. the House adjourned until July
18th*at 4.30 p.m.

[ASSEMPBLY.]

Railway Service Uniforms.

TengisTntite RQsuemblp,

Thursday, 18th July, 1895,

Steamers not calling at the port of Dougarra— Rail-
way Service Cuiforms Coutract—Overtiue, elc.,
Aceountant's branch, Public Works [Department
-~8etcerage Scheme for Perth—/fmprovement of
Brickfields, East Perth—Duties on Estaies of
Deceased Persons Bifl ; firsi reading— Retura ve
Homestead Blocks—Return  ve  Agrienlturel
Areas—Justices Appointment Bill; third reed-
ing—Licensed Suvveyors Bill; dn commiliee—
Message from His Excelltncy: Swupply—Sus-
pension of Standing Orders—Supply Bill : first
reading ; second reading ; in conumitiee—Gold-
Sields Bill : second veading— Municipal fustitu-
tions Bill; in committee—Criminal Fridence
Hill; adjowrned debate; second reading—Con-
struction of Mount Park Roead—Adjourimment.

Tre SPEAKER took the chair at 4.30 p.m.
Pravees.

STEAMERS NOT CALLING AT DONGARRA,
NEGLECT OF ADELAIDE S.5. COMPANY TO
CALL AT PORT OF DONGARRA.

Me. PHLLLIPS, in accordance with notice,
asked the Premier, Whether he was aware
that the vessels of the Adelnide Bteamship
Company had discontinued calling at the port
of Dongarra. If so, would he give the rcason
for such discontinuance, and at once arrange
for the steamers to again call at the port.

Twe PREMIER (Hon. Sir J, Forrest) replied
that he was informed by the Adelaide Steam-
ship Company’'s agent at Fremantle that the
company’s steamers had ceased to call at the
pert of Dongarra as their vessels were now
too large to enter that port with safety. The
small steamer hitherto employed had to be
withdrawn as it eould not successfully com-
pete with the larger boats of rival com-
panies.

RAILWAY SERVICE UNIFORMS.

Mr. RANDELL, in nccordance with notice,
asked the Commiisioner of Railwaya, Whether
the conditions and stipulations of contract for
the supply of Uniforms for the Railway Ser-
vice had been strictly adhered to; especinlly
No. 8.

Tae COMMISSIONER OF RAILWAYS
(Hon. H. W. Venn) replied thut the condi-
tions and stipulations had been generally ad-
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hared to, but owing to the alasznce of the
Sapervizor, the uniforms had nnt been sub-
jected to the examination of nn expert.

OVERTIME, &c., ACCOUNTANT'S BRANCH,
WORKS DEPARTMENT.

Mg, JAMES, in accordance with notice,
agked the Director of Public Works,—

1. The number of houra worked overtime in
the Accountant’s Branch of the Works De-
partment since July 1st, 1894

2. The remuneratiop (if any) paid for
same.

3. How many officers had been suspended
by the Accountant since that dute for not re-
turning after the recognized officinl hours.

4. Whether temporary officers were entitled
to annual leave.

Tae DIRECTOR OF PUBLIC WORKS
(Hon. H. W. Venn) replied as follows :—

1. This return will take some time to com-
pleta, and will be given if the hon. member
wil! move for it.

2. Nil.

3. None suspended, but two were reported
a3 not having returned when requested.

4. Temporary officers are not entitled to
annual leave.

SEWERAGE SCHEME FOR PERTH.
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i Council for improving and planting the land,

but he was not aware if the latter amount had
yet been expended. No application for fur-
ther nssistance in regard to this locality had
heen made to the (Government by the City

~ Council.

DUTIES ON ESTATES OF DECEASED
PERSONS BILL.

Introduced by Mr. Burt, and read a fivat
time.

HOMESTEAD BLOCKES GRANTED AND
REFUSED.

Mr. THROSSELL, in accordance with

" notice, moved that o return be luid upon the

Mr. JAMES, in accordance with notice, -

asked the Premier,—

1, Whether the Government had yet heen
able to form any cpinion upon the Sewerage
Scheme proposed to be adopted for Perth ;
and, if so, what were the lines of such scheme.

2. If not, what (if any), professional opinion
the Government proposed to obtain upon the
matter, and when.

Tae PREMIER (Hon. Sir J. Forrest), replied
ns follows :—

1. Not yet.

2. Until the survey is completed nothing
can be domne.

IMPROVEMENT OF BRICKFIELDS, EAST

PERTH.

Mr. JAMES, in accordance with notice,

asked the Premier, whether, in the Estimates
for this year, he proposed to make provision
for the improvement of the Brickfieldsin East
Perth,

Tue PREMIER (Hon. Sir J. Forrest) replied -

that the Government bad already paid the
City Council for fencing in the land at a cost
of £163, and had also paid £100 to the City

table of the House showing—

1. All homsetead blocka granted up to date,
such return to show in what area and district
situated.

2. All applications refused, and rensons for
refusal.

Question put and passed.

NUMBER AND ACRFEAGE, &c., OF AGRI-
CULTURAL AREAS,

Me. PIESSE, in accordance with notice
moved, that a return be laid upon the table of
the House showing,—

1. The number of agricultural arens pro.
claimed.

2. The acreage of each nrea.

3. The acreage surveyed in each aren,

4, The acresge under occupation in each
ares.

Question put and passed.

JUSTICES APPOINTMENT BILL.

Rend a third time, and transmitted to the
Legislative Council,

LICENSED SURVEYORS BILL,
1N COMMITTEE.

Clauses 1 to §5:

Put and passed.

Clanse 6—Board to issme licenses to snr-
veyors, ete.

Mz. ILLINGWORTH said he noticed that
the Board was to issue licenses to surveyors
who had received a certificate of competency
from any legally counstitunted Board of Ex-
aminers, for surveyors, “in any of the Auns-
tralasian colonies.”” Hewighed to know whether
surveyors who had practiced in other parts of
the world—in Great Britain orin India—wounld
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be pluced in the sume position as surveyors
from the Australian colomies; or whether it
would still be necessary for coropetent sur-
veyors from other countries to reside in the
calony for a period of six months before they
could be licensed ? ’

Trz ATTORNEY - GENERAL (Hon. S.
Burt) was not aware that a six months’ resi-
dence was required, except in the case of sur-
veyora who were licensed to practice under the
Transfer of Land Act. So long na a surveyor
waa entitled to practice in the colony or
country wherein he obtained his certificate
the Board here would issue a license to him.

Clause put and passed.

Clauses 7 to 14 :

Agreed to.

Clause 15—Surveyors’ charges not to ex-
ceed the amount prescribed in the schadule to
this Act *“except by express agreement in
writing.”

Mgs. LEAKE said he noticed that the fee to
be charged was limited to £3 3s. a day:
would not this work a hardship in somc
cases P A surveyor might he engaged to de
some very difficult and intricate work, or he
mighthe asked to undertakealong job at afixed
coniract price (say £20) for the job. Would
it not be rather herd upon the surveyor i
limit him to this £3 3s. aday? Would it not
be rather bard if he could not recover accord-
ing to the value of his work—quantummeruil.
A man might be employed hy some person out
of the colony to snrvey a piece of land,
without any express agreement in writ-
ing as to the charge, and the surveyor
might, by dint of working from morning to
night, be able to earn £10 or £15, or he might
be able to get through a £20 job in two or
threedays; yet, in the event of a dispute with
his employer, the employer might turn round
and say “ You can’t charge me more than
three guineas a day, according to the Act”
‘Was not this calculated to work a hardship in
some cages ?

Tue COMMISSIONER OF CROWN LANDS
{Hon. A. R. Richardson) said his attention
had been drawn to the probable effect of this
clanse in some cases, but he did not think
there would be any great numler of cascs
where it wonld work ony hardship upon the
surveyor. Under the Land Transfer Act it
was the custom of surveyors to charge fur
work done at an agreed contract price, and
this clause would not interfere
custom; und, in all cuses,
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be competunt for the surveyor to make
an express agreement with his employer
as o the charge to bhe made. There
might be some difficulty, perhaps, in the case
of instructions received from persons residing
out of the colony, and, in the absence of n
special ngreement; but he did not anticipate
that any serigus hardship would be likely to
arise. As a matter of foct this provision and
the same schedule of charges ns were fixed in
this Bill had been in force aince the Act of
1886 ; so that if there was nny havdship likely
to Ariee, in practice, it was reasonable to
suppose it would have arisen before now, and
they would- have heard something abount it,
It must be remembered that there were two
classes of people to protect. They recognised
that surveyors should be protected im their
rights, but the public also should have some
protection. It was possible that where
SUrveyors were scarce, or where there was
only one surveyor perhaps in the distriet, he
might charge almost what he liked, unless

there were some fixed scale of fees,
and the public might suffer thereby,
He did not mean +to sny that they

would, but they might. The surveyor, in any
cuse, was at liberty to make n special ngree-
ntent with his employer. Perhaps it was going
rather too far to reguire that this special
agreement should, in all cases, be in writing.
He had no very strong feeling in the matter
himself, but he could not help being impressed
by this fact: the same provision and the
same scale of fees had heen in force since 1886,
and he was not aware that it had worked any
particuler haraship.

Mr. &. FORREST thought that to limit the
charge to three guineas a day in all cases,
might certainly be very unfair in the case of
gome surveyors. A man might be employed to
do some very difficult and intricate work npon
some piece of ground perhaps in Hay-street,
Perth—a work which would require excep-
tional skill apd exceptional care, and involve
alarge nmount of references to the Survey
Office —and it would be absurd, in such a
case a8 that, to say that the surveyor wonld be
sufficiently paid at three guinens a day. The
survey might involve property worth thou-
sands of pounds, and it would require ex-
eeptional qualifications to carry out such a
work, Why should they legislate to restrict
the charges of licensedl surveyors, any more

with that M thun the chargesz of cvther professional men?
it would | He would suggest that the fee be inuvreaswl
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from three guineas to six guireas. No donbt
mest of thess surveys were mude under o
specinl agreement, but sometimes telegraws
ciwme from distent parts instructing a surveyor
to do certnin work, und, when the surveyor did
the work, and charged what he counsidered a
fair price for his work, his employer might
turn round and say, “I am not going to pay
you that ; you cannot charge me more than
three guincas a. duy,”—although threc gnineas
a day wight be nothing like the value of the
work done. He Failed to see why they should
legislate in this direction at all. #hy shounld
they go out of their way to protect people
who woul® not go to the trouble of pretecting
thewselves by making a special agreement ?

Mg, SOLOMONXN suid he was rather in favor
of the clunse. He did not see where the hard-
ship cawe in, so far as the surveyors were
concerned. Every surveyor, hefore he nnder-
took to do any job, would know that this
clause existed, und that, unless he made a
special agreement, he could not charge wore
than three guineus a day. He knew of a case
that oceurred not long ago where a surveyor
wus asked to come down to Fremantle to sur-
vey just one littde block, and he charged five
guineas for it, which was an exorbitant price
He thought the Government were acting very
propurly in protecting the public in this way.

Mk. JAMES hoped the Government would
gee their way clear to strike out the cluuse
altogether. He did not tbink it was advis-
able to limit fees in this way, unless there was
an expresd ngreement, and that in writing.
With all due respect to the hon. wewber for
South Fremantle (3¥r. Solomon), he did nol
think the hon. member was muach of a judge
uf the trouble und skill involved in surveys—
any more than himself. As a rule, if a sur-
veyor chaurged too much he was not likely to
get nnother job, and, in & smull place like this,
such o man soon becume known.

Tae PREMIER (Hon. Sir J. Forrest)
guid, the Secbedule had been in existence for
nine years, und he had never heard of it hav-
ing pressed hardly upon any one. He looked
upon it as heing in the int:rests of the sur-
veyors themselves, hecause some people wounld
pay them no more than five shillings a day if
thoy conld, He was amused at the hon. mem-
ber for South Fremantle, who referred to a
surveyor having churged five guineas for
surveying a swall block of land, because o
swall block of land might give far more trouble
than a large one. He did not see anything

{18 JuwLy, 1895.]

Licenscd Swrveyors Mill. 226

very bad about it, and it secured the surveyor
three guineas u day, besides the expenses of his
party.

Mge. James: That might sometimesbe very
hard on the other side.

I'ne PREMI®R (Hoo. Sir J. Forrest): It
might cost him five guinens a day to geb to
the place. He asked the hon. member for
West Kimberley if it were in the
interests of the profession to take the
clause away altogether; personally he
preferred to leave it where it was. Many
people looked upon the work that surveyors
did s not being very much, forgetting all the
time and trouble neceseary to qualify them
for their work. Where & person did not make
a specinl agreement, he thought it not un-
reasonable thut they should be charged three
ZJuineas o day by a surveyor.

Me. ILLINGWORTH hoped the hon. the
Commissioner would accept the suggestion,
and strike the puragraph out altogether. The
House had no right to take upon itself to
interfere with the private business of any
person. They did not make laws to regulate
the charges of doctors, or lawyers, or
butchers. He objected to the principle that
was involved, and thought it went beyond the
proper sphere of legislation.

Mg. MARMION aaid he understood when the
Bill was introduced, that it wus at the request,
and with the full support, of the Board of
Licensed Surveyors. Lf they themselves object-
ed to this cluuse why did they recommend it?
He thought that was a question some one
shourld answer. It ought to be borae in mind
too, that while not wishing to interfere with
the rights of licensed surveyors, they had the
rights of the public to protect. The licensed
surveyors wera well able to look after them-
selves. FProvision wna made for written agree-
ments, in which case they were not precluded
from waking their own charges. It had heen
suggestad to insert six guineas, but, if that
were done, the surveyor would make that
amount the basis upor which to caleulate the
charges for all the work he did. (M=r. A.
Fogresr : There is too much competition
for that.] He thought three guineas &
suitable charge ; and, unless it could be
shown, that it was the desire of the licensed
surveyors to have the clause struck out, he
thonght it should stand partof the Bill.

Mg. JAMES thought a surveyor who was
not & first class man might easily deceive the
public; and probably would, by agreeing to
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work for so much a day, und at the same time
drag ou the work as long as he possibly could.
He thought when a surveyor wanted wmore
than three guiness » day he would make an
8xXpress agreement.

Mr. A. FORREST thought the clanse was
in the interest of surveyors who did their
work in a slovenly way. He wus eurprised
that the hon, member for Fremantls (Mr.
Marmion) should wish to curtail the emolu-
ments of surveyors, which at the present time
were not very great, owing to compsetition,
and the public would not pay them too much.
Then too, there were often intricate surveys
needed, that wight eusily cost three guivens
to get the information necessary to begin.
The Hon, the Premier knew very well that,
to have to make w survey of uny part of Hay-
street, for instance, might eusily nccessitate
a whole duy’s search.

Tur Premipg: I would not do it without a
apecial agreentent.

Mg, A. FORREST : A surveyor might get n
cable from England, or any other place, and
have to do exceedingly difficult work, without
any written agreement ; and afterwurds his
employer might wish Lo hold him to this
schedule, and pay only three guineus a day.

Me, MARMION said he had the greatest
possible sympathy with surveyors, notwith-
standing the surprise of the hon. member for
‘West Kimberley, and he thought he knew
more about the Bill than that hon. member
did. He still contended that as the schedule
had been putforward by the Board of Licenced
Surveyors, it should stand part of the Bill.

Mg, LEAKE pointed out thot a surveyor
might have one day’s work given to him with-
out any special agreement,and he might make
it last & week. He thought, the clause inter-
fered, to some extent, with freedom of contract
They had not thought of limiting a butcher's
charges [MR. A. Forresr: Butchering is nota
profession]. No, but they were very useful
members of the community. He thought the
same thing applied to any one who bought or
sold. Forthe sake of testing the feeling of
the committee he moved that the clause be
struck out.

I'E COMMISSIONKER OF CROWN LANDS
{Hon. A, K. Richardson) pointed out it
would scarcely be an interference with freedom
of contract, because if there wereany contract,
theclause would notapply, seeingit only oper-
ated where therewas no agreement orcontract
He had no objection to striking out the words
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* in writing,” and thought that might meet the
diffieulty. It would be sufticient so long as a
surveyor could prove he had an agreement of
some kind.

Meg. ILLINGWORTH gaid a person might
go to & surveyor and ask, what certain work
wounld be likely tocost ; he would reply: the
charge is three guineasns day. How long will it
take? About three days. He would set to
work, and perhaps make tun doys work of it;
und then say ; oh there were difficulties I did
not foresee ; and 8o, instead of costing nine
guineas, it would cost thirty. He thought the
charge per day should be struck out.

Me. WOOD did not cure whether the ¢clause
stood or not; but the Hill had been introduced
in the interests of surveyors, and he though
if the clunas ware struck out it would be dis-
tinetly ugainst them.

THEATTORNEY-GENE AL (Hon. 8. Burt)
said the clanse appeared in the Bill because it
was recommwended by the Board of surveyors,
who requested the Government tointreduce the
measure. He thought himself the clause was
in the interest of the surveyors, but at the
sume time, he did not thick it of so much im-
portunce us to divide the commitee upon. He
suggested, that as the Government had no
strong feeling upon the matter, and svmng
hon. wewbers had, it would be better for the
Hon. the Commissioner of Crown Lands to re-
view the point; and if possible accept the
cuggestion to strike out the clause secing the
committee hud 50 generously received all the
rest of the Bill.

Amendment put und passed, and clause
struck out accordingly.

Clauges 16 to 20 :

Put and passed.

Schedulea 1 to 3 :

Put and passed.

Schedule ¢ was struck out, eonsequent
upon Clause 15 buving been omitted.

Preamble and Title :

Apreed to.

Bill reported with an Amendmeat.

SUSPENSION OF STANDING ORDERS :
SUPPLY £200,000.

A Message having been received from His
Excellency the Administrator, recommending
that provision be made to the extent of
£200,000 towards defraying the expenses of
various Departments and services of the
colony during the year ending the last day of
June, 1896.—



Supply Bill.

Tae PREMIER (Hon. Sir J. Forrest)
by leave, without notice, moved, “ T'hat the
“ House resolve itself into a Committee of
 Supply ard of Waysand Means, and that the
“Stunding Orders be euspended so as to permit
“of the reporling and adopting of resolutions
“therefrom onthesimeday on which they shall
“ have passed these Committees, und also the
“passing of n Supply Bil! through ull its stages
“in one day.”

An nbsolute majority of Members of the
House being present,

Question put and passed.

Tue PREMIER (Hon. Sir J. Forrest)
moved, that Mr. Speaker leave the Chair, and
that the House do now resolve itself into n
Committee of the Whole to consider the Supply
to be granted to Her Majesty.

Question pul and passed.

Mz, SPEAKER left the Chair.

LN CO3MITTEE.

T'sg PRLMIER (Hon. Sir J. VForrest)
moved “That there be granted to Her Majesty,
“on account of the SBervice of the year 1895-6
*a snm not exceeding £200,000 towards defray-
“ing the expenses of the various Departments
“and Services of the Colony.” He said : It is
absolutely necessary, in connection with the
lurge amount nf public works now being car-
ried on departmentally, that the Government
should have funds that are legally at their
disposal, in order to pay wages. If it werc
not for that there would be no necessity to
inove in such a burry, but as the wages mus{
be puid T move the resolution I huave read.

Mg. R. F. SHOLL: 'Fhere is no necessity tu
geb a vote of this kind. Itappears to me to be
# most unnsaal course; and certainly it is not
convenient for a message tocome down to the
House, and for the House at once to go inte
committee to consider it. I have mot the
slightest objection to the message, but it does
seein to me to be a very unusual course to
adopt.

'I'ne PRE2nES : It i3 no unusual.

Mg. R. F. SHOLL: The Government must
have known a week ago that this was coming
down.

Tee PREMIER (Hon. Sir J. Forrest) : The
fact of the matter is, we did not intend to ask
for snupply until the end of the month, but it
has been pointed out to me that n very large
amount of work ia being done at the Fremantle
Harbor Works and other places, and that the

8 Juuy, 1895.]

Supply Bill. 327

wages of the men, which are only paid fort-
nightly, must be paid.

Question put and passed.

Resolution reported, nnd report adopted.

COMMITTEE OF WAYS AND MEANS.

Tre PREMIER (Hon. Sir J. Forrest)
moved, *“ That Mr, Speaker leave the
Chuair, and that the House do now resolve itself
into u Committee of the whele to conaider the
‘Ways and Means for raising Supply granted
te Her Majeaty.”

Question put nad passed.

Mg. SPEAKER left the Chair.

Tur PREMIER (Heon. Sir J. Forrest)
movad, “That townrds making good the Supply
granted to Her Majesty for the Services of the
year 1895-6, n sum not exceeding £200,000 be
grunted out of the Consolidated Revenue Fund
of Western Australia.”

Question put and passed.

Resolution reported.

Report adopted.

SUPPLY BILL {£200,000.)

Tee PREMIER (Hon. Sir J. Forrest)
by leave, without notice, moved, for leave to
introduce a Bill intituled *“ An Act to apply
out of the Consolidated Revenue Fund the
sum of £200,000 to the Service of the year
1895-6."

Question put and passed.

Bill introduced and read a first time.

Tae PREMIER (Hon, Sir J. Forrest): In
moviag the second rending of this Bill, T
should like to inform the House that I have
added a fow words to the second clause of the
Bill; which, if they du no® meet with the ap-
proval of hon. mewcbers, can easily be struck
out, without in anywny affecting the principal
matter which the Government have in view
in intvoducing this Bill. By the addition of a
few words in clause 2, [ have made pro-
vision for appropristiug out of the £200,000,a
sum of £5,000, for the construction of the
Perth Park road. When in Committee, the
words can ensily be struck out, if need he,
withont in any way affecting theBill. I move
the second reading.

Motion put and passed.

Bill read n second time.

The House then went into committee on the
Bill.

IN COMMITTEE.

Clause 1 : :
Put and passed.
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Clause 2 : * The said sum ghall be available
to eatisfy the warrants under the hand of the
Governor, under the provisiona of thelaw now
in force in respect of any services voted by the
Legielutive Assembly in this present Session
of Parliament, and shall include a sum of
£5,000 for the constructing of the Perth Park
Road.”

Tue PREMIER (Hon. Sir J. ¥orrust) said
that in making the addition he had to this
clanse (as to the £5,000 for the construction
of the Park Road), the Government was
only following what was mnot un un-
common practice with some of the other
colonies, and that was to add on to a Supply
Bili any amount that the Government specially
required Lo spend on matters which had been
befors the Legislature, and in ceanection
with the expense of which no provision bad
had been made. As exception had been tauken
to the motion referring to this subject, when
it was hrought hefore the House by the hon.
member for West Perth, he {the Premier)
thouglht it would Le n good way cut of the
dificulty to include the cost of this road
in the Bill, 7The Government had no
desire to press on this work, neither had it
any object whatever in doing so. The only
reason at all was thabt they had called for
tendersfor the work,andit wasnow only natural
that tha lowest tenderer should he enquiring
when he would be able to commence his con-
tract. ‘lhe Government bad everything be-
fore them before the tenders were called, and
were well informed as to the probable cost of
the work. 8o far as the Government itself
was congerned they could well afford to wait o
couple of monthe and let the matter come for-
ward in the ordinary way, but there were
other conditions, and consequently they now
wanted to Enow whether the House wanted
this work done or not. Theve had been two
objections taken to the expeaditure of this
money. The first was that it did not come
before the House in a regular way, aad,if it
wng not opposed to the Standing Orders, was
anattempt to get to windward of them. 'The
aecond objection was that the cost was too
much for the work which would be required at
this place. With regard to the matter nob
having been brought before the House ina
regular way, the Government rewmedied that
by the manner it was pow proceeding, in
including tbe amount im a  Supply
Bill, As had besn said by him last
evening the Govermment had no object to
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serve, and if members did not want this road
construcled, that portion of the clause in the
Bill could very eaeily buabruck out. ‘I'hestepnow
taken gob over any difficulty there might have
been as to the matter not having been brought
before the House in u proper nmnner. With
regard to the cost of the work, it really did
appeur to be a large sum for two and a quarter
miles of road. However, it could not be eaid
that all thil was required here wus an ordin-
ary light Park rosd. They must have n roud
fit for the place. It would run right through
a Park which it was propozed should be made
something fit for the metropolia. All
those who had been through parks uand
gardens in other parts of the world wounld
be nwars of the large amount of money
spent in having the very best ronds
and footpaths for the enjoyment and the com-
fort of the people who used them. It was
quite true that under some circumstunces
they could have a rond constructed in a

. cheaper form, bat it would not then be fit for

the Parlk, nor would it be a real saving. 'T'he
apecifications and plans for this road would be
placed on the tuble of the House, und hon.
members could see for themselves that the
money proposed to be expended wonld be well
spent. ‘The Commissioner for Railways had
that very morning sent to the offcer who had
charge of thia work, and had asked him foran
estimate of the cost of the work, if the road
was constructed of nothing but ironstone
gravel, and the result of thatestimate wasthat
this modified forn of road-making would
involve the expenditure of £3,190.

Mg, Woop : And it would be no good when
it was finished.

Mg. R. ¥. Ssorn: [ don’t believe such n
roud would cost ac much. The one who gave
that estimate knows nothing about it.

Tug PREMIER (Hon. Sir J. Forrest) : The
whole of the details in connection with the
work are here, und they can be seen by mem-
bers. For his own part, it resolved itself into
the question, was the Government going to
make this road or was it not? So far as the -
cheaper form of road was concernel, it should
be borne in mind thut the engineer did not
recommend that. He onlysupplied the figures
a3 to the cost when the price hud heen

nsked for. If the House was going
to have some woney spent 1 the
improvement of thia Park, why not let it

be spent without delay. If they were
not going to have the money spent, the few
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words added to the clause could he taken
away, and the whole question dropped. His
own ides was that hon. members did really
mean to spend money in order to give the
people of the ¢ity snme place to go to for
recreation and eanjoyment, and that there
ghould be some fit place near the metropolis
wheve people from other places could enjoy
themselves as well. What he did sincerely
hope was that they would not do these things
in a poor way, but iz such a manner that it
would be a credit to the conntry and those
who undertook the work. So far as the cost
of the road was concerned, he would like to
ask the Mayor of Perth what some of their
roads—not nearly so difficult as this on Mount
Eliza—cost that Municipality.

Mg. A. Fosrest: £30 a chain.

THE PREMIER (Hon. 8ir J. Forrest):
And this is just about £25 a chain. Besides
this, the House shounld bear in mind that
the road proposed to be wmade to the Park
was to be 20ft. wide, while the roads of the
city, said to cost £30 a chain, were only
16ft. wide. Where, then, was the excessive
zost of the Mount Eliza voad? It should be
remembered that there would be great ex-
peuse in laying down the tramway,and if hon.
memhers read the specifications they would
see that the conbractor was not to be per-
mitted to use the road when il was constructed.
T4 was the opinion of the engineerz thut a
good road could not be guaranteed unless it
was completely finished before anyoue was
allowed to use it. He could assure hon. mem-
bers that the interest of the Governwent in
the road was only so far us the public were
concerned, sod he (the Preinier), for one, was
anxious to make this place more atiractive
and more fit for o recreation ground. It was
really for the members of the House to say
whether the Governwent should go on with
this work ie order to improve the surround-
ings of the city of Perth.

Mg. A. ForresT: Itis not wanted .nly for
the people of Perth,

Tue PREMIER (Hon. Sir J. Forrest) :
Certainly nok. Itis wanted to be attractive
to everyone who comes here.

Ma. MARMION trusted there would be no
further opposition to the Government carry-
ing out this work, and spending whatever
money was necessary for the construction of
the road. [If there ever was & time
in the history of the colony when they should
put aside u portion of their surplus revenue for
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the embellishwent of their cities and towus, it
was the present, Now was the time when all
these works of improvement could, and snould
be carried out. Surely out of their plenty a
little could be spared to do this very necessary
work, In the days when the colony did not
have plenty, the urgency of this particular
work was generally conceded, and now, when
there was ao abundanceo, and an overflowing
Treasury, was the time to earcy out the under-
taking, so that people who lived in Perth, as
well as those who came to visit it, could hoave
this Park as a means of recreation and enjoy-
ment. He, for one, also looked forward to
other towns, including the one he represented,
being assisted in the sawme way. Out of the
fulness of their abundance he hoped to see
the town of Fremantle nasisted in the work of
embellishing the place, und creating meuns
of enjoyment, as well as, at the swme
time, adding to the health of the people.
There really should be no further opposition
to this vote. The Govermment was pluinly
now doing the proper thing and should be
supported.

Mr. RANDELL moved, as an amendment,
that the concluding words of Clause 2, “und
shall include & suwm of five thousund pounds
for the constructing of the Perth Park Road,”
should be struck out. ‘The Hon. the Premier
had altogether mistaken the -fecling of the
louse in the matter., He quite acquitted the
Preier of any desire to do anything but what
would be calculated to be an improvement and
to add to the enjoyment of the people of Perth.
Fhe same objechion that had previously been
tuken to the way in which the matter was
brought Lefore the House existed in connec-
tion with the new method propozed by the
Government. It was an extraordinary thing
to include this matter in a Bill at the very
time the subject was being debated by the
House, und when, he understood, another
notice of wotion in connection with it had
been piven. In fact, the way in which the
matter waa brought before the House now was
more objectionuble than it was before. 1t really
was not a proper thing, considering the evident
feeling of members, and tho fact that the debate
wus still progressing, for the Government to
bring the watter forward, After what had
been said it could not be expeeted that hon.
members were going Lo agree to the expendi-
ture of this money, until they had mude Fur-
ther research into the plans and specifications,
and salisfied themselves that the coet of the



330 Supply Hill.
work was Dot unreasonnble. ‘N'o postpone this
subject until it could come before the House
in the ordinury way was to do no harm or

wrong to the inhabitants. When the proper

time eame he (Mr. Randell), would be very
glad to give the Government any assistance he
conld towards the work being curried out. In
the weantiue it woas neither the question of
whether the voad was requived. or whether the
cost was too preat, that affected hon. members
who theught with him.  They might be per-
fectly well ngreed ns to the advisability of tho
road Leing constructed, but in the proper way,
and consequently he could not but express a
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Departiuent. Tf they were going to have a
road ut ull, tet it be u good oue und a credit o
the place. ‘There was no question of the fact
thut the site was a grand one in every respect.
They should he very careful not to make
a slip-shod road. A road which would cost
them sometbing like £20 a chuin, which wasin
weoordance with the ideas of sowe hon. mem-
bers, would be absolutely of no use whalever.
A bad rond would be a discredit to them, and

. mean unfavoruble comuments from every visitor

hope that the Premier would sce his way |

had
was

clear to withdraw the words that
been added te Clause 2. ‘theres
no veason why the question should
be Iabored now, and ample reusons
had alveady been given why the House should
not he called upon to adopt anything Lut the
ordinary course in this case.

to Western Australin who saw it. When the
matter was previously before the House it
wag suggested that they were abtempting
to get the money npecessary for the
work passed by u side wind, Lhut that objection

. had disappeaved hy the Government Lringing
. the subject hefore the Housein tho proper wuy.

Mp. A. FORREST desired to say o few

words on this matter.
portant one, und it was with a feeling of sur-
prise that he kad heard the hon. member for
Perth speakiug in the way he had done. What
the House had really to decide was, whether
the road was to be wade or not, and the most
sutisfactory wuay to settle that would be by
letting « division be taken on it.

Hon.
question ab all.

Mr. A. FORREST maintained that this wus
the guestion. There could be po suggestion
that this road, when made, would be a most
useful one. It was nonsense to say thut the
road conld wait. B¢ had had three yewrs’
experience in the City Council, and be could
inform the House that the roads made by that
corporation cost from £26 to as bigh as £35
per chain. The construction of this roud at
the Park would be a most difficald
matter, and it would be impracticable un-
less a tramway was laid down. ‘The only
other way would be to lay a line of mils to
one of the jettics from the railway siation and
run the material down the river to be taken to
Mount Elizn by the other way. He found it
quite impossible to undevstand the position
taken np by the member fur Perth -in this
matter. He appeured to want the road one
minute and vot to want it the next. What
the hon. wember for Perth really appeared to
be striving for was n road that would not he
neariy 50 suilable as the one proposed by the

It was a most im-

Menmsers: Oh no; that is not the

Now was the titne to wmuke ronds, und he {Mr.
Forvest) had reccived u memoranduwin from
the City Surveyor that day, in which he em-
phagised the fuct that no roads could be made
after the next two months without much
heavier expenditure. If wembers were anxious
to hove a eolid road, there should not be uny
further delay, A technical objection should
not etand in the way of common sense. What
poseible objection there conld be, now that the
Premier had brought the subject before the
House in a proper form, he conld noti see. The
rond was necessary, and it was to the interest
of the city and all connected with i, that the
improvements proposed to be carried out at
the Park should be gone on with,

Mg. ILLINGWORTH claimed the corefut
attention of every member of the House to
what was a very important matter. It wasnot
a gquestion of the road being built, or of what it
was going to cost. It was a distinet “ tack,”
and be would clearly demonstrate to hon
membere how it was so. 'I'he members of
another place had no right to deal with =
Money Bill, but they bad a perfect right to say
whether, whea a Supply Bill was brought
down, £5,000 of it was to be appropriated for
the construction of the FPark road.

Tre Premiee : How is that?

Mg. ILLINGWORTH : They could reject
the Bill. Mewbers of another place would be
perfectly within their rights in rejecting o
Bill providing for the construction of a road.
They could not alter a Money Bill, but they
could rveject it with this clanse in it. They
might say it was only an attempt to get cer-
tain work done under the cover of a Mopey
Bill, and reject the whole meusure.
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Tue Premier : They would never do that.

My ILLINGWORTH : Ido not know that
they wouldn't, at any rate. In fact, he wonld
not bo surprised if the Couacil did reject the
Bill on these grounds, This wag adistinet ** tuck”
to a Money Bill which should not have been
mado, and it was almost certain to lead to
difficultics with the other Chamber. There
was po necessity for this. The Premier had no
right to add the construction of this road to
the Supply Bill, and he had seen preat diffi-
culties occcur over a swaller constitutional
point than was involved here. If it was ob-
jectionsble to bring the matter of this road
forwsrd in the manner of the wmember for
West Perth, suvely the present method was
more ohjectionable etill. It is not a question
of how or when the Perth Park road is to be
made, or at whal price. The question for the
counsideration of the Houae was whether they
were justified in tacking on to o Supply Bill o
swin of money—no matter whether it was £3,
or £5,000 for the construction of a road.

Tue Premier: It is often done in New
South Wales,

Me. ILLINGWORTH : I do not care what
thay 2o in Now South Wales. 'The procedure
proposed by the Premier was wrong. 'The
Premier knew that, and so did every member
of the Government This improper course
was taken simply for the reason that there
wins a certain amount of sympathy in the
direction of huving this road mude., He (Mr.
Hlingworth) was not by any means against
the construetion of the road, so long as it was
brought before the House in a proper munner.
With the experience he had gained elsewhere
of the difficulties likely to arise in these cases,
he would be failing in his duty if he allowed
the matter to go without his most serious pro-
test, and he would support the motion of the
hon, member for Ferth.

Mz. K. ¥. SHOLL regarded the action of the
Premier in bringing this matter forward in a
Supply Bill us being most impioper. The
Premier had inforwed them that any delay in
the construction of this road would be rather
hard on the contractor, because thal person
would not know whether the contruct wus fo
be accepted or not. It was an improper thing
for the Government to have called for teadera
until they had authority to spend the money.
It appeared that the Government had
already a sum of £3,000 in band and if the
work was one of such great urgency they counld
go on spending thut first. As a matter of fact
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* be knew when this £3,000 was voted that it wns

not expected that o road would have to he
built out of it, and members did not really
ohject etther to the road or the cost, although
he doubted the latter. What hon. members
did object to was the way in which the matter
had been brought before them. Personully he
thought the cost of the road was excessive, and
if the Government had so much money to
spend it was u pity thoy did not carry out
some of the other urgent works that could
be mentioned. Hon. members would notice
enother thing in convection with these spocifi-
cations, and that was while a great deal had
been suid us {0 the cost of a tramway for the
contractor, nothing hud been said about the
Government having to provide the rails,
fustenings, and so on.

Tue PreEMier: We have got all these in
hand.

Me. R, B, SHOLL: [t does not uppear so,
when provision is wade to protect the Gov-
ernment against any failare to supply them.
The Premier had advised them to go Lo the
other colonies und sees the parks and gurdens
there.

The Premier : [ did not say the other
colonies, but other parts of the world.

Me. R. F. SHOLL: [ do ot object to this
rond being made. Al that he desived to ew-
phusise waa hig belief that the money could be
better spent in other ways. As to taking the
estimnte of the City Couneil, that was of no
value whatever.

The Puemien: [t is the price under con-
trach.

MEe. R. F.SHOLL: Then I smsurprised there
ure not more contractors. 'T'hey oust be mak-
ing agreat deal of money. However, he for
one very much doubted whether the roads did
cost the amount, they were enid to. If they
did, the road in St. George's Terrice must be
costing from £50 to £60 a chain. For himself
he did not wonder from the way the City Coun-
cil carried outl its work at there being so many
roads in the city that were in a bad and
disgraceful condition. ‘I'he hom. mewbcer
for West Kimberley hud informed them
that after bheing three years Mayor of the
City of Perth he was quite an authority
on ronds, but he would like to know where the
hon. member got his experience. His duties
as Mayor only required his presence once a
week, and his principnl experience munst be
in feasting and drinking and spending the
ratepayers’ money in travelling about the
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country tv Muaicipal Conferences, which were
only un excuse for more eating and drinkivg.
The City Counpeil, it appenred to him, wos
geperitlly in the habit of only getting 20s.
worth of work for every 30s. it spent. As he
had said before, he had no objection to the
road, but did not like the price they were
nsked Lo pay for it.
road altogether for Lhe requircinents, but that
wus always the cage with the Works Depart-
went. Had the Government gune outside the
Dapartinent to have the specifications drown,
they would have found that the same road
would be built much cheaper.
require such a grand rvoad, and he trusted
hon. memmbers would not allow the ¢xpenditure
to tuke place in the manner suggested.

Tue PREMIER (Hon. Sivr J. Forrest)
reunrked that it did nob appear ag if several
mewbers of the House had un objection to the
road heing mnde, and therefore he had mude
up his wind to vole with the hon. member for
Perth tor the words opposed in the Bill to be
excised. 1t waa not to be expected that he (the
Premier) wus going to atand up and fight. for
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anything but himself, and the remarks that
hoa. member hud passed about the rate-
payers’ money being squandered in feasting
und drinking was u picce of impertinence,
His worst enemy vould not say thai he (Mr.
Forrest) dud not work hard.

Hon. MeusERa: You have no enewies.

Mg. A. FORREST: I dv not helieve [ have.
So far as the City Council wua concerned, it
wus well able to tuke cure of itself,
Lut he did regret the action of the Premier in
withdrawing what would have been a work of

* much good te the whole of the citizens of

They did mot

advantuges being given to the place, when the '

membertor the principal constituency for Perth
was foremostin opposing him.

He wus cer- .

tainly not goiug to ask the supporters of the

Government to rally round him in trying to
segure for the citizens of Perth something
that the hon. member for Perth had most

ainly shown he did not waut. The course he

had stated, was the course he intended to adopt .

on the present question, and in the morning
the Director of Palldic Works would inform

accepted. He was sorry it was so, but when

the member for Perth itself raised olstacles to
necessary work being done for the wudvance-
ment of thecity and enjoyment of the inhabi-
tunts, it was & fact which sh-uld he remew-
bered.

Mr. A. FORREST would not be doing his
duty if he did not take the strongest exception
te the more than stringent remarks which
had fallen from the hon. member for the Gas-
coyoe in reference to the City Council. The
dulics of Mayor of the Uity of Perth did not

© digcnasion by the

Perth,

Mg. RANDELL wished to sey thatin the ve-
marks which had fullen from the Prewnicr in
reference to  hiwself, that gentloman bad
spoken most ungenerously, and he must oven
say unfairly. The only object hehad in op-
pesing this road was a matter of principle.
Ie guve way to no man in his desirve fu sce
the beautifying of Perth carried on wharever
possible, snd he had donc as wuch in this
divection, but if it wus to sacrifice twenty roads
to Mt. Eliza he would rnot abandon his
principles—and here a greut constitutional
principle was ut stuke.

'he 'remMier : What is the principle ?

Mk, RANDELL: It is a distinct “tack” on

to & DMoncy Bil. Why the Govaern-
wmest anight jnst as well bring in a
bonus te sowe one in this  wuy,

and not expect it to be opposed.  Besides that
the matter wus still sub judice, and still under
Houze. [t was not a

- question of what the road woald cost, but at
the contrnctor that no contract would be

* be the best sort of road to mnke.

the same tine it was necessary that members
ghould have an oppurtunity to examine the
plans and specifications, und see what would
He bad said

 before, und he szid ag.iio, that the Premier

has been o little ungenorous to him. Per-
sonally he was moved only by the interesta of
the connwunity. The remarks of the Hoa.

' the Premicr could only be meunt to prejudice

only consist of eating and drinking—there was -

a deal of hard work attached teit. Hor hisown
purt he regulated and inspected the progrese
of roud works. He (Mr. Forreat) was a hard
worked wan, but the hon. member or the Gus-
coyne hud pever done anything in his Jife.
Certninly he hud never taken any interestin

hiw in the eyes of his constituents at the next
geneval election, nnd that was hardly iair.
However his constituents knew whut he had
dene in the pust and they were not going to
compel him to sacrifice iwportant principles.
When they lost confidence in him bhe would be

" yuite ready to vacate his seat, but he did not

think he deserved the suyggestion of the
Premier that his action on this question should
be remembered.

‘Tue PREMIER (Hon. Sie J. Forrest} was
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sorry that auy words of hizs could hear the
interpretation placed upon them by the hon.
member for Perth. He had no desire to be
ungenerous, hut the Government did want to
get- on with this important work, and it shonld
not be forgotten that they had been blocked
in their desires on two occasions by the hon.
member for Perth itself. The construction of
the road was supported by the representa-
tives of boith East and West Perth, and he

{18 JuLv, 1895.:'

{the Premier) really did think the hon.
member fer {erth itself might have given

way. Tf the hon. member for Perth took up
the position he assumed, he could nok expect
the Government to force improvements to
Perth upon him. Usder no circumstances
would he have anything he said taken as
reflecting upon the hon. member’s motives in
any way. Ho had by far too great a respect
for him to do that. No doubt he had heen
actuated by the best of motives, but in this
case the action he had taken was certainly to
be regretted.

Awepndment (Mr. Randeli's) put and passed.

Clause, as amended, agreed to,

Preamble and title:

Agreed to.

Bill reported, with amendment.

At 6.30 pm. the Houwse adjonrned for an
hour,

At 7.30 p.m. the House resmmed.

GOLDFIELDS BILL.
SECOND HEDING,

Tue ATITORNEY.GENERAL (Hon &.
Burt) : Sir—T rise to ask the House to allow thi<
Bill to be read a seccond time, and, in doing so,
I would like to state at the outset that the Bi'!
does not very largely differ from the present
law in regard to the management of our gold-
fields, for this renson—it is not atiempted to
introduce an altogether new Act here, by any
means; And [ donot know that thereisany gren!
dissatisfaction on the goldfields, and amongst
miners with the provisions of the lnw as the;
are ut present. ‘Uhis Bill consohidates the fonr
or five Acls we have on the subject, and, t..
that extent, it will be admitted by nll to L.
certainly an advantage. The Bill has been very
carefully oonsidered, and all the suggestiora
that have been made by the different Mininy
Registrars apd people who are interested in
this industry have been studied for scme
wmonths past, [ may say, by the Mines Deparl-
ment und its officers, and particularly by the
Mining Registrar of Coolgurdie, who is a

. New
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gentlemsn who has had very large experience
in the other colonies. in similar capacities.
‘I'he first part of this Bill, as members probably
know, was prepared by a sort of committee in
the Mining Department. The Acts of all the
other colonies—7Victoria, New South Wales,
Queensland, and South Austealin—were also
very closely atudied, and, the result is that the
Depurtment do not regcommend the Govern-
ment to wake ony very great depar-
ture trom the law as it at present stande. With
regard to the guestion of Mining Boards

I may say at once that the system
is not adopted in the Bill, for the
reason  that the acthorities in  each

of the colonies T have named—Queensland,
Sonth Wales, Victoria, and South
Australin-—all declare to us that their
Mining Boards have been distinct failuves,
and those who have them mnow con.
template doing away with them. Under
these circumstances, the Government do not
propose that the management of the goldfields
shall be entrusted to local Mining Boards, or
that Mining Boards shall be constituted to
make rules and regulations wunder which
mining in this colony shall he carvied on. As
T have said, we are not inclined to think there
is nny great dissntisfaction with the lnw as it
exists here at present; therefore, no pgrent
alterntions are proposed in thia RBill. If,
however, when we go into committee on the Bill
those who represent goldfields will be good
enough to favor the Government with their
views or suggestions, all T can say is, this
hench will be most happy to consider any pro-
poaition that may come from those gentlemen,
who, perhaps, through their constituents, may
know of some points which the Government
poseibly may have overlooked in this Bill. It
wugh not be forgotten that a great deal must
he left, and properly left, to the Regulutions,
which are more elastiec than n Statute, and ean
be altered from time to time ag the necessity
for doing B0 arises ; wherens, by putting too
much in an Act of Parlinment you 80 to speak
stercotype these matters too much, and you
cannot readily alter them—not so readily as
you can in deualing with regulations. I pro-
pose mow ‘o mention shortly a few
alterations of the law that this Bill
will effect. TFirst of ull it will be seen
that 1o section 9 wedenl with the apnlication
of the Mineral Landa Act of 1802 to goldfields.
At the present time mining districts created
under that Act may overlap a proclaimed
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goldfield , and the effect of this ninth section ' and obtained ; but here we distinctly set forth

will be this: in the event of any minerul other

than gold being found on n declared goldfield,
the working of that mineral shall be under
the Warden of the goldfield, and not under the
Mining Registrar of the mining district, under
the Mineral Lands Act. Under this Bill, the
Waurden is constituted, for the purposes of the
Mineral Lands Act of 1892, the Mining Regis-
trar, and will exerciso the powers of that
officer, within his (the Wardoen's} gold-
field, in respect of other minerals besides
gold. That shortly, ia the effect of Clause
9. Then in Clanse 11 we propose that
there chall be kept at the aoffice of
the Minister of Mines, in Perth, a record of all
lenses and transfera thereof, and of any shares
or interesta therein, and of all liens, charges,
or other dealings aud transactions relnting
thergto, 1his may seem o small matter, but
at the present time very great inconvenience
indeed ie felt through the records of these

leases being kept at the office of the Mining *

Registrars on the goldfields, and there only. I
know, myself, of most serioms inconvenience
that has arisen owing to leases or {ransfers
which have been signed in Perth being obliged
to be sent all the way to a distant goldfield,
to the Mining Registrar's office, to be there re-
corded, and then having to be sent back again
& long distance, perhaps all the way from
Coolgardie ovr the Murchison, to a gentle-

man who wants it in Perth. People
often transact their business and have
their dealings in  Perth,—dealings in-

volving perhaps thousands of pounds, which
one party to the transaction is ready to pay
and the other party is equally ready to receive.
But the tyvansaction cannot come off there and
then, because, under the Adect, the lense mnab
go to the goldfields to he vecorded, and then
sent back again all the way to Perth; and in
this way perhaps months may elapse hefore
the transaction can he cowpleted. We pro-
pose, therefore, that there shall be o record
kept in Perth of all leases which may be
signed here,so that ihe leuse can be handed
over at once to the parties to whom it belongs,
or his agents. 'That provision, I think, will
save A very great deal of inconvenience, and
in some cases very wuch hardship. In
Section 24 we propoze to set vut the groundes
upon which exemption from work on goldfields’
elaims may he applted for. 'L'he present law
does not distinetly define any grounds on

which suspension of work may be asked for |

the grounds upon which exemption may be
applied for. They are these: (1) that the claim
or holding is unworkable from any cause what-
soever; (2) thatsuch ownerorowners requireto
be absent for some sufficient cause from the
locality, or is or are unable by reason of sick-
ness or other saflicient cause to work in auch
claim or holding ; (3) that the supply of water
is insufficient to nilow the working of the cleim-
or holding to be profitably carried on; and (4)
that the owner or owners of two or more ad-
joining clnims desire to concentrate the labor
compulsory on such claims on one of auch
clpims, and obinin suspension of labor for
other claims. Those are tho reasons to
be given when an application for suspenaion
of work is applied for. These, I may
say, apply to claims. A esubsequent
section of the Bill (Clausc 39) contnine a
siipilar provision as to exemptions npon lenses,
defining the grounde upon which such ex-
ewptions shall Lbe applied for. Part TIL of
the Bill deals with gold mining leases, and is
perhaps the most important part of the Bill,
Sections 25 and 26 coutain virtually the law
which was agreed to by this House only last
year. It will be remembered that last year
we passed an Act dealing with alluvial mining
on leages, and the right of a iner to enter
upon a claim for that purpose ; and we pro-
pose to continue that law in this present
measure, with some slight modification. The
present law is this : when n lense is applied
for it is not granted until the alluvial is
worked out, and the lessee’s operations nre
suspended in the meantime. Now there is no
necessity for that. It seems to ua that
a lessee who goes on a reef and
sinks on a reef, may well carry on his opera-
tions at the same time as the allovial mon is
worldng the alluvial gtuff close to him. The
‘Warden under this Bill is empowered under
certain conditions to allow a miner twelve
months o enter upon o lease for the purpose
of scarching for, and obtaining alluvial gold;
and, if necessary, he may further extend this
period of twelve months until the alluvial
ground to within 50ft from the reef has, in his
opinion, been worked out. You may depend
upon it that, so long as the alluvial is there
no matter what law you may pass to keep the
alluvial miner off, you will find him there ; and
I think it is ouly right he should be there. T
heard of n case quite recently in which a
young gentleman wanted the police toturnseme
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people off husclaim; but when the policeman
went there, he discovered about 400 men there,
all laughing at him, and defying him, and
telling him to come on. I belicve that gen-
erally in these cases they wind up by having
some wine together, and each party goes his
own way. Weknow very well that, pass what
Jaw you like, the allavial man will bave his
aluvial, and I think he is rightly entitled to
it. ‘Iherefore, in this Bill we provide that he
shall be at liberty to take his alluvial so long
ag it ia there, but, at the same time, if the
lessee wants to work his reef ha can doso. We
also provide, in Clause 36, for the amalgama-
tion of leases, provided that the total aren
does not exceed 24 acres. We have altered
the acreage from 25 to 24 acres, ns the latter
figures are more easily divisible, and adap:
themselves better to the vegulations. With
regnrd to penalties for not working the
leases—

Me. Maruron : Will the hon. gentleman
say
with the issue of specint leases? It is a new
feature.

Tue ATTORNEY-GENERAL {Hon. 8. Burt)
I thank the hon. member, but I have a note of
that. Itis conceived that in certain cases
there may be particular localities to which the
Act and the Regulations may not very readily
adapt theinselves,—for ipstance, in the bottom
of sowe of the large lukes abomt Coolgardie,
and possibly at the Murchison. Owing to the
excess of water that may be found, or fe
other drawhacks, or to the great depth of
the workings—owing to these, and other
difficulties—very large expense may have to
be incurred in order to profitably develop
these locnlities; nnd this 27th Section gives
the Government power to grant specinl leases
in such cases, either extending the term, or
easing the conditions of labor, or granting
gome other concession which the local cir-
camstances and the surrennding difficuities
may suggest, These special lenses are only
to be granted when the report of the Warden
satisfies the Minister that there are special
dificnlties in the way of profitable mining in
that locality, as I have said, either by reason
of the poverty of the ground, its great depth,
or its wetness, or the expensive appliances re-
quired for its development. Noris there any
limit a8 to the ares. or form of these special
leases. It is awide power certainly ; but the
simple object of the Government is to cnable
such loealities to be developed at all, which

something about Cluuse 27, denling’
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can only he done under special con-
ditions, 1 think that with the informa-

tion the Government can obtain from their own
officers in Lhe locality, thereshould be no hesi-
tation in allowing the Govermment to deal
with exceptional cases of this description. As
to the penualties for the won-working of lenses
hon. members will find that provided for in
Section 38. The present law is that, if the
labor required Ly the Regulalions is not put
on the lense and kept there, the loase is forfei-
table on application to the Warden, No doubt
there are many inatances in which friends of n
legsee take upon themselves the responsibility
of jumping his lense, in n friendly way ; and,
pending the decision 8f the Warden, the
labor conditions are in this way evaded. We
propose now to give the Warden power
to fine the lessee, in liem of recom-
mending the forfeiture of his lense
In the first instance the fine is not to exceed
£100. I think if a man finds he is linble to be
fined £100, he will hesitate before he asks o
friend to do a friendly juwyp for him. For a
second non-compliance with the labor condi-
tions the fine may be incrensed to £300; and
for any snbsequent breach of the law, the
Warden may recommend a forfeiture of the
lease, without the option of a fine.

Mr. R. F.Suorn: Whai happens in the
event of non-payment of s fine ?

Tae ATTORNEY-GENERAL (Hon. 8.
Buart) : It a man does not puy his fine he can
be deault with under a subsequent clause
Amongst other little inconveniences he will
have toge to prison. I do not know that he
would forfeit his lense if he does not
pay his fine; but that may bLe provided
for in the Regulations, or put in
o clause of the lease itself. That is a detail
we ¢an discuss in commitiee. I'here are some
cases possibly in which it would be rather o
hardship that a man should forfeit his lease, na
he has to do now, for the first offence aguinst
these labor conditions. A man may possibly
have a good reason for not having been able to
comply mith the conditions, which, it must be
remembered, ave very stringent. In some cnaes,
as I say, it may be a great hardship that the
lense should be forfeited fora first offence of
this nature, and it would perhaps be more in
the interest of the lessce himself that heshould
be fined £100. We do not want to forfeit a
man’s leage for a mere technicality, What we
want is to see that these leases are worked bona

. fide.I now come to anotherpart of the Bill, Sec-
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tions 42 to 75 deal with the administration of
justice on the goldflelds in the Warden’s
Courts. I have very little to say about these
clauses, because they are prettywell the same
ag the law is at present. Clause 78 provides
that wages men can have a lien upon the

the non-paywent of their wages, I think
that is » very good provision in the interest of
the working miner. Men who have been
workiug on a lease ought not to lose their
wages, and have no remedy, owing to the im-
pecuuniosity of the owner. Under this clause
they have a lien upon the claim where they
have been working, to the extent of three
months’ wages ; und they can register their

lien with the NMining Registrar of the
district. [ think that is only fair wsud
just. Then we come to the portions of

the Bill dealing with appenls. Before deal-
ing with these [ might for a moment be allow-
ed to refeor to Section 55, which retains the
present power in a Warden to state a cnse, in
the form of a special case, for the opinion of a
Judge of the Supreme Court, the Warden
meanwlile withholding his own decisioz. If-
however, he gives hia decisicn, and acusc is
not stated under this clause, then either party
will now be able to appeal tv a Court of
Mining Appeal, which shall consist of the
three Judges of the Supreme Gourt sitting to-
gether.  We propose that the decision of this
Mining Court shali be final and couclusive, 1
do not know but thut we might, if it is the
desire of the House, go nlittle further, and
make the aection a little stronger, soas to pre-
clude any further appeal tothe Privy Conncil.
I think, mysclf, that in the interests of all
parties we should hnve some finality
in these matlers, in the colony itself. If I
werce enguged in nining, it is certainly what
I would desive, otherwise n rich man might
be able to keep the thing going for years and
years. I think if we have the three judges
sitting together in Perth, and the cases are
argned out by counsel, all parties wight well
he satisfied with the result, whatover it might
huppen to be. Appenls, T way say, are ouly
allowed tu be inade on points of law, It would
not be in the interest of wminers to have to
come to Perth, long distances, hundredr
of miles, with all their witnesses. ‘The expease
would be terrible, and the delay disastrous to
their interests, ‘Therefore we propose that
an appenl shall only be upun points of luw, or
upon the admission or rejection of any
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evidence, and not an appeal generally on the
merits. The appenl will be in the nature of a
cuze to be stated by the partics themselves, or
their solicitors; or, if they cannot agree
amongsbt themselvea within fourteen days,

. either party mny apply to the Warden to atate
claim where they have worked, in the cvent of

a case, and, when the case is signed, either hy
the partice themselves or by the Warden, it

. wvill then come to Perth for trial before the

Mining Court. Of course, when an appeal is
made, the Warden will have power to impose
such terins ng may in his opinion be applicable
as to the working of the mine, or the lodgment
of the disputed gold in his offics, pending the
result of the appeal, 50 as to prevent any in-
justice being done to either party. I do mnot
know that there are any other alterations
made in the present law, in any material
particular. The wordmg of the sections have
been improved in some cases, I think; but,
generally, the points T have mentioned are
those which are new, or which embrace any
special principle beyond mere questions of
detail. It will be found in Section12 that the
price of a miver's right has been reduced from
£1, to 10s. which I believe is the charged in all
the other colonies. At any rate we have come
down 50 per vent., which I think will be accept-
able to var mining friends. No doubt if the
price is fixed foo high, people do all they can
to avoid taking out these miner’s rights, and
it is not imposgible that many men are work-
g on our gcldfelds now without these per-
wits, beeause they arc very shy of paying £1;
whereus if they have only to pay 10s., T do not
think anyone will care to run the risk
of being found without the miner’s right
for the sake of so small o eum. Certainly the
inducewnent to take out a miner's right now will
be double what it was before. I hope the
House, when we go into committee on the Bill,
will find that its provisions are acceptable, or
if they are not, that we may be able to
make them so. The Bill, ns I have already
gaid, hns received very great attention from
those able to adviee the Government in the
matter ; and eince then, it has reccived very
much further consideration, and put iunto as
good a shape us we can make it. I will ask
the House now to read it a second time, and
[ would suggeat—ns there may be a desire on
the part of members to have an opportunity
of looking into the Bill, and of considering
what T have suid in explunation of it—I
would suggest that some time should
elapse before wego into committee on the Bill.
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" Nodoubt it will be an advantage to the
Government and te the community generally
that the BilkFshould find its way to the gold-
fields before it iz dealt with in committee;
therefore [ propose to pnt off the committee
stage as long as possible, so that we may have
the accumulated wisdom of the country to
assist us in putiing a good and useful measuore
on the Statute Buok. I now move to the
second reading of the Bill.

Mgr. MORAN moved that the debate be ad-
journed fora fortnight.

Agreed to.

Debate adjourned accordingly.

MUNICIPAL INSTITUTIONS BILL.
1X COMMITTEE.

The House went into committee on this
Bill.

Clanses 1 to 7:

Pub nnd passed.

Clause 8—Constitution of Municipal Coun-
cila:

Me. A. FORREST moved an amendment to
the eoffect that in a municipality where the
population exceeded 10,000 the Council should
coneiat of a Mayor and three * Aldermen” for
each ward (instead of three ¢ Councillors™).
He snid this was one of the recommendations
adopted by the ate Municipal Conference, and
the Premier had promised a deputation that he
would consult the Attorney-General abont it.

Tae PremiEr: SoI did; he wouldn’t hear
of it.

Tae ATTORNEY-GENERAL (Hon. S.
Burt) sald that ia doing 0 he had only kept
loyal to the Apsembly. This same question
had been debated nnd decided upon twice or
three times in this House, only seven months
ago, and he did not think it would have been
right for the Government to have inserted a
provision in the Bill which had been distinectly
negatived by Parliament only o few months
ago.
Mw. A, FORREST eaid that under the cir-
cumstances he would not press his amendment.

Clanse agreed to.

Clause 9 to 98 inclusive ;

Put and passed.

Clause 99—Power to Council to make by.
laws:

Mr.JAMES, referrieg to the sab-scction 7
(dairies), moved, as an amendment, to add,
after the second paragraph, the words: “ For
the maintenance of cleanliness in and at every
dairy and plice used in connection therewith.”
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He said that as the Bill gave power to deal
with dniries to a certain cxient, it would be
well to add a fartber power for ensuring the
cleanfiness of dairies, o well a8 the
cleanliness of milk shops. The words he pro-
posed to add were copied from the provision
relating to slaughter-houses.

Amendment put and passed.

Mg. JAMES, referring to sub-section 27
(streets and footways), said he would like to
make clear, and place beyond dispute, the
meaning of the sixth paragraph which pres-
cribed the removal of any verandah or bal-
cony which might obstrnet the footway or
roadway, or might he dangerovs. 'Fhe inten-
tion of the clause was to give power for the
removal of any existing obstruction of this
kind, ag well as future obstructions ; therefore,
to make the intention clear, be moved as an
amendment, to ingert in the second line, after
the word * baleonies,” these additional words :
** which have been, before the commencement
of this Act, or may be hereafter erected.”

Amendment put and pnssed.

Clanse, na amended, agreed to,

Clauges 100 to 148, inclusive :

Agreed to.

Part VII.—Financial :

Mr. LEAKE asked the Attorney-Genersl
to consent that progress should be reported
before entering on Purt VII,, because a ques-
tivn he had intended to bring before the com-
mitiee, in reference to distraining For unpaid
rates, wonld arise in dealing with the financial
clanses. If the principle to be contended for
were adopted, it would invglve the recasting
of several clausesin the Bill.

Tur PreEmMIER nsked where the proposed
principle was in force.

Me. LEAEE eaid he did not know that it
wns in force anywhere.

Tur PreMIER snid that would not do.

Mg, LEAKE said this Legislature should
be progressive. He moved that progress be
reported nnd leave asked to sit again.

Tue ATTORNEY - GENERAL (Hom. 8.
Burt) said the question of distraining for
rates wns de ated on two oceasions in the last
session; wnd, unless the hon. member was
prepared with more convincing argumenta
than he had used on those previous occasions,
the bon. member was agking too much in pro.
posing to repor progress at this stage. '

Motion to report progress put and
negatived.

Me. LEAKE said that, in consequence of
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this decision. he would now have to talk
againat time.

Tue ATTORNEY-GENERAL
Burt) suggested that the clauses should be
procesded with until a contentious point was
reached.

Cluuse 149:

Agreed to.

Clause 150—Income of municipality, how
made up:

Mg. LEAKE agmin moved that progress be
reported, wnd leave asked to sit again.

ToE CHAIRMAN ruled that the motion
could not be put, as o guartor of an hour had
not elapsed since the last previous motion of
thia nature wna put.

Clauses 150 to 154, inclusive:

Agreed to.

Clause 155—Mode of making valuation:

Tueg ATTORNEY.GENERAL (Hon. 8.
Burt) suid be did not know what the com.
mittee might think with regard te Sub-section
3, which fixed the amnnal wvalue of rateubla
land that was occupied, at not less than 3 per
cent. of the capiial value of the fee simple.
‘The object of the sub-section was to provide
that, in the case of occupied land, the annual
rateable value should not be less than 3 per
cent. of the capital value; and the capital
value must be assessed exclusive of improve-
ments. 't herefore, if a property were worth
£5,000 with buildings on it, and if the build-
inga were worth £3,000, the capital vnlue of
that land, exclusive of the improvements,
would be assessed at £2,000. The only value
they had got to find for raling purposes, in
the case of a property that was not let af
a rensonable rental, was the value of
the land exclusive of the improvements, If,
therefore, they said the only rateable value
should be not less than 3 per cent. of the capi-
tal valué, that minimum would not be a high
one, because they would not be fixing it on
the tull value of the property with improve-
ments, but only on the capital value of the
land—on the bare value, exclusive of in-
provements. There would thus be no rating
assessment on the improvements at all, any-
where. If o block of land were let at a
rental, then the first rule under this clause
would apply, nawmely that a fair rental should
be deemed to be the rateuble value; bat the
rental must not be so emall as to be less than
3 per cent. of the capital value of the land.
The object was to meet those cases in
which large blocks of unoccupied ground were

(Hon. S
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held in towns or cities, with no improvements
on them, except perhaps o little shanty put
up for the purpose of ennbling the owner to
ascape the higher valuation under sub-section
4, for rating unoccupied Tonds at 74 per cent.
of their capital value. To prevent such eva-
sions, sub-section 3 provided that the annusl
rateable value should never be less than 3 per
cent. of the capital value of the lund itself.
The question involved was, what return might
be reasonably expected on the investment of
eapital in land? He thought it should
be more than 3 per cent. Such a
low rate of interest was not met with
in ordinary transactions. He never heard of
o 3 per cent. mortgage. Therefore he wanted
to direct the committee’s attentiom to the

' point whether 3 per cent., a8 a minimum, was

not rather low. He was told thatin the
country districts, where this rating provision
would alac apply, very little revenne would be
obtainable from a rate calenlated on thisrule;
and, rememlering that the valuation would be
exclusive of improvements, it would yield only
a small sum. His own opinion was that the
minimum should be 4 per cent. This, how-
ever, wng a guestion on which the Government
had no firm opinion, and they preferred
lo leave the amount to be determined hy the
committee. He thought 4 per cent. would be
nearcr the mark than 3, to do justice to all
interests. In regard to suh-section 4, denling
with the annual value of unoccapied land, the
proposal was that the annunl value shounld be
taken to be 74 per cent. of the capital value.
This higher amount was proposed because the
land was unoccupied, for, if an owner was
doing nothing with his laed but waiting for
what was ealled the unearned ingrement of
value, he should be rated more highly than in
the case of improved land.  Then, of course,
an owner might put upa small shanty for the
purpose of letting the land at a nominal rental,
and in that way escaping the higher amount
of rating, as he could at once cut down the
amount of rates from 7} to 3 per cent. Sup-
pose that he (the Atforney-General) had a
block of land in Perth which was altogether
unimproved and unoceupied; it would be
charged with a rate of 74 per cent. on the
capital valee; but, on looking at these rating
rules, he wonld find that, by erecting a very
smull cottage on the land and letting the
property at a wnominal rental, he could
bring it within the rule as to occopied
lund, and thus reduce the rating from 74
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to only 3 per cent. of the capital value.
[(M&. IsLineworra: Where is the equity ?)
There was noe equity in that. Still, a
man who owned such property would he a
fool if he did not try to reduce the rates on a
valuable unoccupied block of lnnd in the city
by putting a small cottage on it. He sub-
mitted that either 7} per cent. was too high as
o maximum, or 3 per cent. was too low as a
minimum, for assessing the rateable value.
He thought the maximum was fair enough,
and his argument was that the minimum waa
the valuation which would wusually apply,
because human npature wonld prefer to
pay 3, rather than 74 per cent,
and the tendency would he for owners
of unocenpied blocks in a town or city
to erect a whanty thereon, and so escape the
higher valuation, by relieving themselves of the
differance between 7% and 3 per cent.~—~a differ-
ence of 41 per cent. There wag, he contended,
too grent a divergence between the higher
and lo ¥er amounts of rating.

Me. A. FORREST moved, as an awmend-
ment in sub-section 3, t0 strike out the word
“three,” in tho sccond line, nnd insert the
word “ four” in lieu thereof. The hardship
cauged to the city of Perth, in reference to in-
sufficient” rating, was shown particularly in
the case of a large Ylock of land in Barrack-
street, which wnas about to be sold, and
wonld realise probably £30,000, and yet
the amount of rates leviable on that pro-
perty under the present powers of assessment
bad not yielded suflicient revenue to pay for
the repaira of the roadway. The minimum
amount of eating should be not less than 4 per
cent.

Me, ILLINGWORTH anid the argument of
the Aitorney-General did not appear to have
been sufficiently grasped by hon. members;
for where was the equity as between the two
extremes of 74 and 8 per cent? There was no
equity in it, The only way tn be equitable
in the matter was to fix the same rate for both
classes of property—occupied and uncecupied
—and he thought 5 per cemt. for both
would be equitable. The 74 per cent. onght
to be reduced, certainly; and the remaining
question was the amount at which the minimam
ghould be fixed, It was only a minimum in
the sense that an owner would plead that he
onght not to pay as much for land that was
oringing in no ventnl, as he would be willing
to pay for land that was earning a revenue.
Hon. members wonld say, on the other hand
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that whether an owner got little or wuch as
vental for his land, hia ratieg should not fall
helow a certain minimum, and 3 per cent. was
oot aufficient.

Tue COMMISSIONER OF CROWN LANDS
said there must be something on the land, or
the owner would be rated at 74 per cent.

Me. ILLINGWORTH gaid the practice was
to avade the higher rating by putting a shanty
on land otherwike unimproved. The object of
the clanse should be to induce owners to im-
prove their town lands. Streets and footpaths
had to be made past the vneant blocka, and
there wns the same expepse in making and
mending, whether these blocks were yielding
a low or a high revenne to the municipal body.
The expense was somatimes greater in the
case of vocant blocks. In many other cases,
when an owner erected a good building, he
would be inclined to make the footpath, or
offer to pay half the ost of making it. The
low minirnum proposed in the ¢launse wonld be
like offering n premium to those ownera who
waited for the unearned increment without
improving their land. As to the unearned
inecrement, his own notion was that a wman’s
best title to a piece of land was that he should
use it. If the two extremes of rating value
were brought together, and fixed at & per
cent., the rule ol rating would be equitable.
He hoped the mover of the amendment wonld
accept 5 per cent. instead of 4.

Mu. LEAKE said the idea was that where
an owner put up a building which was a mani-
fest attempt to evade the higher rating valua,
that zind of improvement should be treated
as a nullity, by rating the land as if it ware
entirely unimproved. As the rating value of
unimproved land had been already fixed at 74
per cent., why should the owner of lnnd partly,
or wholly unimproved be allowed to escape at
a lower figure ?

Me. JAMES hoped the committee would
make a distinetion boetween land which was
unimproved and land which was improved,
The amount of rating previously had been
fixed at 10 per cent. for unimproved land, and
he could not see why that amount should now
be reduced to 74 per cent.

Me. A. FORREST hoped the discussion
would be adjourned, atthie stage, as he wished
to consult the officers of the City Council as to
how the revenue of the city would be afected.
He moved that progress be reported and leave
asked to sit again.

Motion put and passed.
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Progress reported, and leave given to sit
agaia on Tuesday, 23rd July.

CRIMINAL EVIDENCE BILL.
SECOND READING—ADJOURNED DEGATE.

Mg, LEAKE, in resuming the debate
on the motion for tho second reading,
said : Last evening, when we were dis-
cussing thiz question, T was glad to henr
the Attorney-General say that, so far as
thu provisions of this Bill are concerned, he
wng entirely in fuvor of the principle of
aceused persons being allowed to give evidence
in their own hehalf, eo far as somwary juris.
diction is concerped. And, beyond that. he
said also that this question was an
open one, and he wished to lenve
it to hon. members, so that they might act in
accordance with the dietates of their own
opinions, I agree with the hon. member (Mr.
Jamen}, whe introduced the Bill, in aaying that,
if we huve to deal with the guestion at all, it
will be better to extend the privilege of giving
evidence toall classes of nccnsed persons, nnd
that we should not excopt felonies, as is pro-
posed to be done by the firat clanse in the Bill
Although the Attorney-General did not go to
the extent that the hon. member for East
Perth is prapared to pgo, he gave his reasons,
and the chief, if not the only reascn, wna that
he thought that if accused persons were
allowed, in all circumatances, to give evi-
dence in Lheir own behalf, and if also the
privilege were extended to the husband
or wife of anaccmsed person, asthe case
wight be, it would add materially to the pos-
sibility of perjury being committed in thacourse
of criminal trials. I believe thnt was also the
argument which was advanced when the pro-
posals was made, years ago, to extend this
privilege in civil procedure; and Tam sure
that those who watch the progress of trisls in
our courts will not come to the conclusion
that this right to give evidence by the plain-
tift, or the defendant, on hisownbehalf, hag in-
creased the tendency to commit perjury, or the
actual committal of perjury. So far asperjury
is concerned, weget quite enough of it in the
courts, I admit. Nobody can attend our courts
of justice without being struck with the flag-
rant instances of perjury that are committed
every day. I is, perhaps, a lamentable thing
to contemplate, but the fact remains that
there ig perjory committed. Tt is alwaya very
difficult to fix anybody with the offence ; and
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indeed, of all offences that are tried in the
superior ariminel courts, the offence of per-
jury is the most difficult to sheet home. I do
not think the argument of the Attorney-
General i one that should be counsidered as
heing fatal to the provision which is in-
gerted in this Bill, In the administration of
the criminal law the tendency during many
years has been to remove disabihties;
and that tendency to remove disnbilities is the
progress of gradoal development. It is with-
in the memory of living men thut a person
accused of a eriminal offence ceuld not nppear
by counsel—that he was hound $0 defend him-
self. 8o you eee that, when you talk about an
old-established principle, we find that what is
practised at the present day as a necossary
right was locked upon with horror a few years
ago, and the same might apply to this prin-
ciple which we now argue for. If we regard
it from n Conservative point of view, it is
looked npon as a most drastic reform; yet,
in the course of o few more years we
way wonder why this reform was not acceded
to long ago. From my experience in the
criminnl courts as Public Prosecutor, extend-

! ing over gome twelve years, the conclasion 1

heve come to is, that if you allow this privi-
lege—and always remember that it'is a privi-
lege which need not be exercised, and that an
accused person is not compelled to give
evidence in his own behalf—I have come to
the conclusion that, if an accused person avails
himself of this privilege, there is a greater
probability of convicting a guilty person than
of wrongfully convicting an innocent person.
In cross-examining @ prisoner who is charged
with an offence you are fur more likely to
arrive at the trath of the charge thau other-
wise, and the innoceat person will be more
likely to eatablish his innocence, than will the
guilty wan be likely to esecape. If an aceused
person refuses to make a atatement—the Bill
enye, and rightly so—that fact shall not be
-used against him, The judges in criminsl
cases lean, if at all, towards the accused, and
it is right that they shonld do so ; thercfore
the judges will take good care that this power
of cross-examining a prisnoer who gives
evidence in this way shall not be abused.
But I am perfectly certain—and I feel
gtrongly on tle point—that it will agsist
in arriving at a just conclusion as to the
guilt of an accused peraon, and that fewer
guilty persons will escape if they venture to
give cvidence on their own behalf. So far as



Criminal Evidence Bill.

the question of perjury is concerned, of course
the party accused would always ne laboriag
under a certain amount of disadvantage, and
if he were committing perjury he wonld have
{0 make out a plausible case liefore he would
be belisved, and when he wins face to face
with a phalanx of witnesses eulled on bhehalf
of the proseention, and the wife or husband of
the accused person found herself or himsell in
that particular sitoation, the risk of heing
discovered in committing perjury would be
infinitely greater than it is at present, becauso
A person 8o giving evidence would probably
huve to contradict several witnesses, and not
ono only. Unfortunately, in this colony we
sre not nble to quote precedenis for this
priuciple, and we¢ canmot say, for certain,
how the principle has worked in those colo-
nies where it is in force; but, sofarns I am
aware, there has never been any attempt,
since the passing of the law, to repenl it, and
that speaks voluwmes in favor of the principle.
[ ask hon. members to consider this question
with nn open wind, and to apply common-
semse arguments to it, If o party is a good
witness in a civil procedure—that is to any,
where his property is at stake—why should
he not also be a good witness where bis per-
son or his liberty is at stake? I cannot see
that there is any distinetion. 'The great
objection, in the old days, to allowing an
accused person to give evidence on his own
behalf wns becouse he was interested, and
that interest would perhaps induce him to
give evidence which wae prejudiced i his own
fuvor; but we have seen, in practice, that
the parties who do give evidence in their own
bebals are not ewayed to such extent as to
interfere with the sourse of justice. Therefore, if
the privciple is good in civil cases, where
property is at stake, why should it pot hold
good in eriminal cases, where the liberty, and
sometimes the life, of an accused person is at
stake? Iaek hon. membhers to regard what
the Attorney-General s4id on the question as
having beensaid on a purely open question,
and to say, whether or not in all circumstances
the principle is not a good one. If it is good
in the smaller jurisdiction of the lower
courts—and we have the admission of the
Attorney-General that ik is—suvely it must
also be good when the accused is befove one of
the superior courts, and hefore a jury. I can-
not see why we shonld draw a distinetion., I
have often heard counsel, when defending a
prieoner, lament in  alwost frenzied terms to

(18 Juvy, 1895.]

Criminul Evidence Sill. 341
the jury that he was not allowed to place
his unfortunate client in the witness-box. And
why ? Because the defending counsel knows
very well his client would conviet himaelf
if allowed to tell his story in his own way.
But it is the guilty man we want to hit; and
directly that guiity man opens his mouth to
give evidence, he pute his foot inte it, or &
policelzan puts his foot in for him. The
majority of convictlons in our supecrior courts
are ohtained by the statements of accused per-
sons made at or after their arrest; aund if
these persons commit thomselves then, we
have every resson to believe they would com-
mit themselves when they pass from the dock
to the witness-box, T am convinced that the
adoption will assist materially in the ad-
ministration of justice, and particularly in
convicting guilty persons; whereas, on the
other hand, it will give to the innocent person
an opportunity of muking that reasomable
explunation which will always let him out of
the difficulty.

Tug PREMIER (Hon. Sir J. Forrest): 'The
Lon. mewber in moving the second reading of
this Bill wade what was no doubt a very
plausible speech in ita faver, bub what etruck
wme most foreibly about the matter so far, is
that if this Iaw for us is to be such a very
yood one, why has it not heen adopted in the
old country.

Mg. James: It has been. It hos heen
adopted in the Criminal Law Amendwent Act
of 1885, so far us certain cases are con-
cerned.

Tue PREMIER : Surely not in England,

Mr. James: Yes, and here as well, in some
instances.

Tuz PREMIER: To my mind the priucipal
peint of objection ie in the fact that the new
law has not, g0 I have beenm informed, been
adopted in England. Now in that great
country which we all admire so much, they
have not this as law, and we should surely not
be in advance of the old country in mafters
o} legislation.

Me. IuLiNgWoORTH: We gave them the ballot
und other things.

P'ur PREMIER: No doubt we have in
these colonies passed Acts that were after-
wards found suitable for the old country, but
in such a question as the amendment of the
Critninu]l Law, what reason can there be for
us to bother about it and simply be in ad-
vance of Enplish legiclation ? Is there any
presure for the introduction of these new
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ideas? I fail to find that anyone has been
asking for any alteration.

Mgr. Jamps: The best test is to take the
opinion of the leading criminal lawyers.

Thr PREMIER : Lawyers are all right in
their way, but in such a matter us the amend-
ment of the criminal law, membera should
exercise their own opinione and not neces-
snrily follow those of the lawyers. The crim.-
inal law in England shouM be in advance of
ug, instead of the other wayabout. I have to
admit that the alteratione proposed by the
hon. member do appeunr rensonable, but if they
are 80 reasonable, why have the alterations
not been made before # There must be good
ressons why this hus been done, and the ob-
jections raised by the Atftorney-General had
certainly great weight with me. I see no
nevessity whatever for the introduction of the
new lawa, nunless it be to immortalise the hon.
member for East Perth, In the absence of
the law being adopted in England we should
uot have it here, more especially when we re-
collect that it has only been ehown that two
other places—New Zealand and South Aus-
tralia — have laws like it.

Me. LEARE : Our own Act, that for the pro-
tection of girls, passed in 1882, has the confir-
mation of the principle.

Tug PREMIER : Is there any pressure for
it—any great need for it. That, I thinlk, is
what hon. members of this House would like
to know. It may be like the Perth Park Road
—do no harm by waiting a little bit,

Mgr. TnuinewoRTH : But there the necessity
did not exist.

Tue PREMIER : Yes, it did, as much as it
does here, What [ want to know is, whether
abyone is asking for these alterations in the
Jaw. It has never been mentioned to he
people of the country before, and I do not
think the hon. memoer even told his consti-
tuents that he was going te bring this matier
on. My advice to members of this House is
that at the present juncture we should have
nothing to do with the proposal. What pos-
sible reason there can be why this colony
should go axperimentalising on matters of evi-
deace I do not know, und I venture to hope
thut the House will not evea approve of the
second reading. I am afraid that the Attor-
ney-General, who had been led to refer in fones
of approbation to some portions of the
Bill, did so because he was reminded of
the ambitions dreams of his youth, and not
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even he would be very much annoyed if the
Houae decided to postpone the second reading
for six months. There will be plenty of time
to consider such matters as these a little later
on. In order to test the fecling of tho House
on the matter I will move * that the Bill be
read this day six months.”

Me, InpiwoworTH: This question is very
largely o lawyer’s question.

Mg, James : Essentially so.

M=r. ILLINGWORTH: I think it is prob-
able that the Hon. the Premier will be ready
to listen to the opinions of leading judges and
justices in the colony of Viectoria, whero
thie lnw has been in force for some time. It
was o question that constantly created great
discussion, and was continually brought for-
ward by no Jess a judge than tha Inte Chief
Justice Higinbotham, while the opinions ex-
preased by him huve since been nffirmed by
the present Chief Justice, Sir John Madden
who is pencrally regarded to be one
of the pgreatest lawyers in the country.
Mr. Justice Hood had ulso most ewm-
phatically expressed his opinion on the sub-
ject, nnd finally it was generally conceded that
tho arguments brought forward by the learned
judges and othera were ubsolutely unanswer-
able. It was upon the suggestions made by
these gentlemen that Vietorian adopted the
Bill the hon. member for East Perth is
anxious to see become law here. Quite a
numnber of articles appeared in the leading
press commenting on the probable effects of
the new law, and its progress was watched
with very close interest. So satisfactory, how.
ever, has the working of the law been in Vie-
toria, that I have never read one comment un-
favorable to the system. 'There issurely some
little evidence in the experience of Victoria.
Hon. members of the House must remember
that it is not a matter of my opinion at all,
but one of actual experience. As I have said
before, the guestion is, in the main, purely a
lawyer’s question. At the same time, quite a
number of cases has come under my own
personu]l knowledge—that ig, I have read
the cvidence in cases — and it has
ways seemed to me a grave defect in our
eriminal procedurc that a man can he brought
before a wnngistrate by  policeman, all roris
of thinge may be charged against him, and
yet he cannot say a single word in his own
defence.

Tre Paemnse: He can speak for himself at
any rate.
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Me. ILLINGWORTH : He can give no evi-
dexce in his own favor in this country. He
could give evidence if he were in Victoria, but
he canamot give it here. There is no doubt
that the question of the crimiusal law is a very
serious matter. Thatan alteration is required
must be pressed on us by that very remarkable
case of the man Doan, in Sydney. If that man
could have been called u8 a witness, he might
have thrown a great deal of light on that par-
ticular case. I have known cuses in Victoria
where, a8 soon as the accused hus been put in
the witness-boz, exnmwined and cross-examined,
and permitted to give his explunation of the
occurrcnce, his evidence has been of such a
character a3 to lead to his immediate ac-
quittal. It was not a pleasant thing to
say, bub it was well known that when
tho police have a man in charge they are always
bent on obtainng s conviction. So long
as & wman is unable to give evidence there arc
plenty of little things which tell against him,
but whicb could readily be explained if he
wag in the witness-hox. The principle songht
for by the mover of the motion for the second
reading of this Bill hus been tried in Victoria,
and has worked very well so far; however, if
the lvw were passed here it would not be like
the laws af the Medes and Persians—unalter-
able, but could be alvered without much
trouble. In all the tests made so far all the
resnlis of this system have been most success-
ful, and I have not heard & single diverse
view in all the colonies that have tried it, on
the other band it, has proved itself over and
over again to have aeted, without exception,
in a8 most beneficial manner. I have thought
it well to give the House my thoughts on this
matter. Naturally, I am not able to give an
opipion us a lawyer, nor would I pre-
sume to express an opinion on a purely
lawyer's gnestion. It only struck me that
it would bo of interest and wvalue for the
House to be informed of the success of this
system in the Colony of Victoria.

Mz, RANDELL: I think, Mr. Speaker, it
would be a very great pity indeed if this Bill
were dropped in the rather unceremonious
manner the Premier appearsto wish. The
very least that could be done with it would be
to refer it to a Select Committee in the same
way a8 the Bills on Partnership and Arbitra-
tion. "T'o my own mind the Bill seeks to make
reasonableand unobjectionable amendments
of thelaw, [ do pot wish o be at all pre-
suwpiuous in expreseing an opinion on asome-
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what technical subject, but I have read of
Jjudges—and I think in our own colony—who
have often expressed & wish that a prisoner
could be placed 1n the witness-box to give
evidence. It seema to me that very
little real objestion can be taken to this
Bill. It is not only n reasomable, but a
perfectly proper step. in the direction
of progressive legislation. If a person is
permitted to give evidence im civil cases
where he is concerned, surely there is all the
more reagon why heo should be able to give
evidence in a criminal case in which he is con-
cerned! 'The House has already been in-
formed of the valuable experience of Vietoria
in this comnection. The Premier has stated
that we should not be in advance of England,
g0 far as legislation is concerned, butb
there is really ne reason  whatever
why we should wait for England. The
hon. member for Nannine has shown that
Engiand gave in to the hallot, and that in
other ways the old country has been glad fo
copy the colonies in the matter of progressive
logislation. We must not forget this fact—
that Great Britain is a Conservative country
so far as its laws are concerned, and it takes
ycars and years of agitation before they will
alter anything on their Btatute Book. It is
only after Leing compelled by the forca of
public opinion, and after greal pressure, that -
the Parlinment of Great DBritain gives way.
We¢ might very well copy English
legiglation en such matters as commer-
cial =nnd other laws, for the simple
reason that they have there & grent body of
men who, on quesations of this character, have
the experience and wisdom tolead, not only us,
but to lead the world. History teaches us
that the laws of England have not been par-
ticularly careful so far as the rights of persons
are concerned. Even to-day you will find
enormous penalties for the most trivial
offences, and they have yet in existenco some of
the most barbaric laws, notwithstanding that
they have been framed by reasonable men. I
will not say that the framers of these laws are
Christian as well as reasonable men, for some
of the lawa [ refer to are outrages upon
Chrigtianity ns well as common sense. I
think the Bill of the hon. member for East
Perth is a step in the right direction, and as
the hon. member for Albany has said, it will
fuctlitate the ends of justice. This is of iteelf
a very good reason why we should carefully
consider the provisions of this ill, and that it
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should pot be thrown out as the Premier
suggested, In fact, it would be a very wrong
thing if, seeing how much the Bill involves
questions of law, it wns not sent to a Select
Committee to be reported upon, so that
the members of this House could have the
benefit of the opinions of the legal members.
I hope that the Premier wilt not press his
motion, but let ua consider the matters raised
in this Bill very carefully. If we find that it
is likely to he prejndicial wa need not have it,
but, on the other hand, if it is not likely to be
beneficial there ie no reason why the necessary
amendments in the law should not be made,

Tue PREMIER (Hon. Sir J. Forrest): If I
am in order I wounld be glad to fall in with
the view of the hon. member for Perth and
withdraw my motion, so that the second read.
ing might pass, and the Bill then be referred
to a Select Committee dealing with the other
Bills, for report. 'This would weet my views
entirely. ’

The motion that the Bill be read that day
six months was theveupon withdrawn,

Mg, JAMES: I havo to express my thanks,
Sir, that the Hon. the Premier has seen his
way clear to ndopt the suggestion to refer
this matter to the Select Committee. At the
same time I feel certain the Premier must
have overlooked the fact that the Bill is di-
- vided into two parts. One portion of the Bill
ennlles a person charged with felony to give
evidence on his own behalf, and this is recog-

pised to a good extent in the Emglish Act of ; tions were agreed to, it was a popular opinion

1885, and the Act of this colony in 1892 con-
tains what is renlly the same priaciple, only
applied to certain ¢ases. 'The second part of
the Bill is to enable persons charged with
trivial offences which are dealt with by sum-
mary juvisdietion, to exercire the right of
giving evidence themselves, This is the
portion of the Bill which appears to meet
with the approval of the Hon. the Attorney-
General, and he approves of it for the simple
reason that be knows very well the monstrous
injustice of the present system. It really was
a mongtrous thing that upon some trivial
charge a man could be brought up before the
police court, and when he got there, although
he might be perfectly innocent, he would prac-
tically have his mouth ahut. My own ex-
perience, and T am sure the experience of
others who have heen in our courts, is that
where a person is heing prosecuted by the
police they go there to get a conviction, and I
am sure the Justices who sit on the Bench
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must bear me out when I say that they must
exercise the greatest eare to prevent being led
away by the nesertive evidence of o policewon.
Whatever may be said as to the first section
of thiz Rill, I say that the sccond section of it
should be passed without the slightest hesita-
tion or the least doubt. It is law in the other
colonies, nnd as I said before, the principle is
involved in the English Acts. As to the first
part of the Bill, the Attorney-General opposes
it on the ground that it will opernts very
much agninet accused persons. It is strange,
but true, that the grounds of the opposition
ave really the grounds for supporting the Bill.
Exparience hus shown that the aceused person,
if innoceat, is not injured by being called upon
to give evidenve, but is very murh henefited.
It was aleo suygested that the proposal, if
carried into law, would be productive of u great
deal of perjury. [t has only been within the
lust fifty yeors, after years and yenrs of berrille
stroggling, that plaintiffis avd other persons
interested in civil suits bave been permitted to
give evidence. As recently as the times of
Jumes I. a man was perwitted to give no
excuse. He could not be heard by counsel,
nor could he eall witnesses, As soon as that
gtnte of nffuirs had been altered another
straggle took place to make the law more
humane still, and wore reasonable. It has
been within the reign of the present Queen of
Euglund that this piece of justice has been
properly conceded, for, at the times the altern-

—and an opinion shared by many honest and
abla men of the time—that if persons were
allowed to give evidence on their own behalf
the spirit of eelf-interest would be so great
that there would be nothing but perjury.
Such views as these would be laughed ot
to-day, aud {reated as being the height of
absurdity. There is no more reason for antici-
rating wholesale perjury under the alterationa
proposed in this Bili than there were grounds
fortheabsurd fearaexpressed years ago as to the
danger of allowing plaintiffs and defendants
in ¢ivil cases to give evidence. T havealready
said that thero was a distinet recognition of
the principles we are now seeking, for, in the
Criminal Law Awendment Act of England in
1885, the actual law itself was fought very
hard for by a Conservative Law Chancellor of
much experience, but he did not succced with
the House of Lords. On the other hand it
should be borne 1n mind that the principle
was already on the Statute Book and it had
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actually been working in certain cases for
ten years. After tem years' experience
efforts were now Dbeing mnde to ex-
tend the provigions as to evidence.
The section I um desirous of seeing passed is
on the lines of one that unanimously passed
the House of Commons in 1885, Mr. Hopwood,
b present the Racorder at Liverpool, bad
spoken very strongly in favor of prisoners, in
some cnaes, being compelluble witnesses, and
he was known for his short sontences, so that
he could not be said to be opposed to the in-
terests of accused persons. When the section
referred to was hefore the House, Sir Henry
James is reported ns saying, “He was so glad
to get this alteration in the law, however, that
fie would not take up the time of the Com-
mittee now, but wounld consult with the
Attornoy-General, and move seine amendment
at u later stuge”” The amendment referred
te by Sir Heury James was as to making it
¢lear that the prisonor could be called upon to
give cvidence. This section was, as I have
stated, the same as that now before the
House. I thave rcad the report of
Sir Hencry James's remarks, and the
House will also Le intercsted in the state-
ment which fell from Sir Richard Webster
the Attorney-General of that time, who is
reported a8 having said that he * wished to
*ERY that if there was one
“ reason why the House should bo in favor of
“ this clause, it was becanse he thought the
“ guilty would be detected just as well, whilst
“ the innocent might more readily escape.
“, . . . Where guilty he would be likely
“ to say nothing, so that the provision would
* gpable the innocent man to get off, and aid
» the conviction of the guilty.” These were
surely weighty words from anm Attocrney-
General and on  ex-Attorney-General of
Great Dritain, and ought to go far
in support of the cluuses remaining in this
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Bill. However, they had also had the opinivn
of Mr. Warton. The House knows Mr.
Wartun, and I am sorry the Attorney-General
is not here to listen to the gquotation. Mr.
‘Warton said :—*“'They were nowmaking amost
“ atartling change in their Law of lividence.
“ The claupe introduced so vital a change
“that he was surprised at the ease with which -
* the Attorney-General and the ex-Attorney- '
“ Genernl had seen their way to desert the
 principles which had hitherto formed the *
" bases of their criminal legislation. The iwo

“ important principles involved io this clauze |
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“ ghould cortainly not be introduced into a
“ measure which they were hurrying through
* Parliament as they were hurrying that one.
* He did hope the Committee would pause.
“ All the other questiona in this Bill did not
“ together amount to the same importance as
“ the great and grave principles which they
“ were mow ivtroducing into it.  No more
* startling innovation had been made in their
* eriminal Iaw for ceniuries, and he conld not
* allow the clanse to pass wichout entering bis
“ carnest protest agninst it. Ho warned them
“of the state of things which happeped in
“ France, where the judge cross-examined the
“ prisoners in a most infumous manner. Next
“ year he would undertake to say they would
“have the smmme sort of thing in their
“courts. They would have lawyers cross-
“ exumining these unfortunate criwinals
“in the same infamous atyle. TH was a reburn
“to the same state of things as existed in the
“old duys of the Inquisition in France, and
“wag quite too serious » change to he intro-
* duced into sueh » wretched Bill as this. |

+ « + . Inthe meantime, he stood aghast
“a.nd horrified at the action which had heen
“taken by the right hon. gontlemcn of the
“legal profession on this  occasicn.”
There they had a great deal of prophecy
without any other result, and looked at to-day,
the statements of Mr, Warton were too langh-
able. However, even on that occasion, his
remarks were nol let go without challenge by
Sir Henry James who “ altogether denied that
*they were acting in a hurry in this watter.
“The clause had, in the shape of a Bill, re-
** ceived the approval of the House of Lords
“{wice before, and it had received the approval
“ of the Criminal Code Commissioners. Ithad
“also been inserted in the Explosives Act,
“and its introduction into that mensure had
“been the direct means of establishing the
“ innocence of a wan charged under that Act.””
Hon. members will therefore gee that there is
ample reason why the Bill ahould pass into
law here. The extension of the law of evi-

. dence in England ten years ago, in the direc-

tion mentioned, hond proved sosuccessful that
efforts were now being made to carry it still
further. 1'he opinions of such men as Sir
Henry James were of far wore value than the
arguments that bhad been used agninst the
Bill. Ishall be very glad to have the Bill
transmitted to a Select Commmittee, and I thank
the House for the sympathetic attention given
to me in bringing forward this measure.
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Whatever difference of opinion there may be
on matters of detail, I know every member of
this House shares with me the desire to see
the ends of justice served in as complete a
manner as possible, with every possible advan-
tage to a man to prove his innocence, nnd
with no means, whereby because of this, o
guilty mun can go free,

Tue PREMIER (Hon. 8iv J Forrest) moved,
“That the Bill be referred to the Select
Committec consisting of the Attorney-
Geperal, Mr. James, Mr. Leake, Mr. Loton
and Mr. Randell.

The motion was agreed to.

CONSTRUCTION OF MOUNT-STREET,
PARK ROAD.

Me. WOOD said he desired to withdraw
the motion standing in his name having refer.
ence to. this question, the debate upon which
had beenadjourned;and, by leave of the House,
the motion was withdrawn.

ADJOURNMENT.

The House nt 10 o’clock ndjourned until
4.30 p.m., on Tuesday, the 23rd inst

[COUNCIL.]

Perth Mint Bill.

Fegislative @ouncil,

Tuesday, 23rd July, 1895,

New MHember—Married Homen's Property Act
Amendwent Bl : fivst veading—ZLerth Mint
Ll ; second reading ; Connmittee—dAgent-General
Bl : first reading—dJustices A ppointivent Bill ;
Jirst veading—Supply Bl : first reading :
second reading : commitiee - third reading—
Adjournment.

Tue PRESIDENT (Hon. Sir G, Shenton) took
the chair at 4-30 o’clock p.n.

NEW MEMBER.

Tue Hon. A. B. KIDSON, having subseribed
the Oaths required by law, took hia seat.

MARRIED WOMEN’S PROPERTY ACT
AMENDMENT BILL.

On the motion of the Hon. S. H. PARKER,
this Bill wasa introduced and rend a first time.

PERTH MINT BILL.
SECOND READING.

Tue MINISTER FOR MINES (Hon. E. H.
Wittencom) : In rising to move the second
reading of this Bill, I desirs to point out that
its object is to establish in this colony a branch
of the Royal Mint. I fecl certain that hon.
gentlemen have read the remarks of the Pre-
mier in another place, in which he referred in
great deotail to the advantages of baving such
an institution in the colony. I may, however,
refer to o few matters, if only to refresh the
minds of non. members. The establishinent
of branches of the Royal Mint has been found
to be most advantageous in two of the other
colonies, and I do not think we ghall go far
wrong if we follow them. 'The advantages
which have accrued have been very great, and
on the whole, the establishment of the Mints
has proved of much service to the people. It
is not contended for one moment that when
we establish o similar instilution here it will
be a paying concern, and I do not suppose that
any colony ever expected an institution of the
kind to pay—at any rate, directly. Skill, in
New South Wales, where a Mint has been
established for a large number of years, the
total expenditure is found to be about equal



